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SECOND SUBSTI TUTE HOUSE BI LL 1546

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By House Conmmttee on Appropriations (originally sponsored by
Representatives  Cody, Parlette, Doum t , Bal | asi ot es, Conway,
D. Schm dt, Dickerson, Canpbell, Wlfe, Kenney, Ogden, Radcliff,
Kessler, Veloria, Ruderman, Linville, Santos, Hai gh, Cooper, M oscia,
Ednonds, Keiser, Lantz, Hurst, Schual-Berke, Quall, Van Luven,

Rockefeller, O Brien, Wod, Miurray, Fortunato and MIntire)
Read first time 03/08/1999.

AN ACT Rel ating to i n-hone care services; anmendi ng RCW 74. 39A. 090;
addi ng a new section to chapter 74. 39A RCW and creating new secti ons.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that the quality
of long-termcare services provided to, and protection of, Washington’s
| ow-i ncone el derly and di sabl ed residents is of great inportance to the
state. The legislature further finds that revised in-hone care
policies are needed to nore effectively address concerns about the
quality of these services.

(2) The legislature finds that consuners of in-hone care services
frequently are in contact with nultiple health and long-term care
providers in the public and private sector. The |egislature further
finds that better coordinati on between these health and | ong-termcare
provi ders, and case managers, can i ncrease the consuner’s under st andi ng
of their plan of care, maxim ze the health benefits of coordinated
care, and facilitate cost efficiencies across health and | ong-termcare
syst ens.
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Sec. 2. RCW 74. 39A. 090 and 1995 1st sp.s. ¢ 18 s 38 are each
anmended to read as foll ows:

(1) The legislature intends that any staff reassigned by the
depart nment as a result of shifting of the reauthorization

responsibilities by contract outlined in this section shall be
dedi cated for di scharge planning and assisting with di scharge pl anni ng
and information on existing discharge planning cases. Di schar ge

pl anning, as directed in this section, is intended for residents and
patients identified for discharge to long-term care pursuant to RCW
70.41. 320, 74.39A. 040, and 74.42.058. The purpose of discharge
planning is to protect residents and patients from the financial
incentives inherent in keeping residents or patients in a nore
expensi ve hi gher | evel of care and shall focus on care options that are
in the best interest of the patient or resident.

(2) The departnent shall contract with area agencies on agi ng:

(a) To provide case nmanagenent services to ((+ndividuals))

consuners receiving hone and community services in their own hone; and

(b) To reassess and reaut hori ze honme and comrunity services i n hone
or in other settings for ((+neividuals)) consuners consistent with the
intent of this section:

(1) Who have been initially authorized by the departnent to receive
home and community services; and

(1i) Wio, at the time of reassessnment and reauthorization, are
recei ving home and community services in their own hone.

(3) Inthe event that an area agency on aging is unwilling to enter
into or satisfactorily fulfill a contract to provide these services,
the departnent is authorized to:

(a) Obtain the services through conpetitive bid; and

(b) Provide the services directly until a qualified contractor can
be found.

(4) The departnent shall include, in its oversight and nonitoring
of area agency on aging performance, assessnent of case nmnagenent

rol es undertaken by area agencies on aging in this section. The scope

of oversight and nmonitoring must be expanded to include, but is not

limted to, assessing the degree and quality of the case nmnagenent

perforned by area agency on aging staff for elderly and disabled

persons in the conmunity.

(5) Area agencies on aging shall assess the quality of the in-hone
care services provided to consuners who are receiving services under
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the nmedi caid personal care, comunity options prograns entry systemor
chore services program through an individual provider or hone care
agency. Quality indicators may include, but are not limted to, hone
care consuners satisfaction surveys, how quickly hone care consuners
are linked with hone care workers, and whether the plan of care under
section 3 of this act has been honored by the agency or the individual

provider..
(6) The departnent shall devel op nmodel | anguage for the plan of
care established in section 3 of this act. The plan of care shall be

in clear | anqguage, and witten at a reading |l evel that will ensure the
ability of consunmers to understand the rights and responsibilities
expressed in the plan of care.

NEWSECTION. Sec. 3. A newsection is added to chapter 74.39A RCW
to read as foll ows:

(1) In carrying out case nmanagenent responsibilities established
under RCW74. 39A. 090 for consuners who are receiving services under the
medi caid personal care, community options progranms entry system or
chore services programthrough an i ndi vi dual provider, each area agency
on agi ng shall provide adequate oversight of the care being provided to
consuners receiving services under this section. Such oversight shal
include, but is not limted to:

(a) Verification that the individual provider has nmet any training
requi renents established by the departnent;

(b) Verification of a sanple of worker tinme sheets;

(c) Hone visits or tel ephone contacts sufficient to ensure that the
pl an of care is being appropriately inplenented,

(d) Reassessnent and reauthorization of services;

(e) Monitoring of individual provider performance; and

(f) Conducting crimnal background checks or verifying that
crim nal background checks have been conduct ed.

(2) The area agency on aging case manager shall work with each
consuner to develop a plan of care under this section that identifies
and ensures coordination of health and long-term care services that
meet the consuner’s needs. |n developing the plan, they shall utilize,
and nodify as needed, any conprehensive comrunity service plan
devel oped by the departnent as provided i n RCW74. 39A. 040. The pl an of
care shall include, at a m ni num

p. 3 2SHB 1546



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
©O© 00 N O Ol WNPEFEP O O 0w NO UG P WDNPEPE O OOWNO O M owWwDNPE, O

(a) The nane and tel ephone nunber of the consuner’s area agency on
agi ng case nmanager, and a statement as to how the case manager can be
contacted about any concerns related to the consumer’s well-being or
t he adequacy of care provided;

(b) The name and t el ephone nunbers of the consuner’s primary health
care provider, and other health or long-termcare providers with whom
t he consuner has frequent contacts;

(c) A clear description of the roles and responsibilities of the
area agency on agi ng case nmanager and the consuner receiving services
under this section;

(d) The duties and tasks to be performed by the area agency on
agi ng case manager and the consunmer receiving services under this
section;

(e) The type of in-honme services authorized, and the nunber of
hours of services to be provided,;

(f) The ternms of conpensation of the individual provider;

(g) A statenent that the individual provider has the ability and
willingness to carry out his or her responsibilities relative to the
pl an of care; and

(h)(i) Except as provided in (h)(ii) of this subsection, a clear
statenent indicating that a consunmer receiving services under this
section has the right to waive any of the case nmanagenent services
offered by the area agency on aging under this section, and a clear
i ndi cation of whether the consuner has, in fact, waived any of these
servi ces.

(1i) The consuner’s right to waive case managenent services does
not include the right to waive reassessnent or reauthorization of
services, or verification that services are being provided in
accordance with the plan of care.

(3) Each area agency on aging shall retain a record of each waiver
of services included in a plan of care under this section.

(4) Each consunmer has the right to direct and participate in the
devel opnent of their plan of care to the maxi num practi cabl e extent of
their abilities and desires, and to be provided with the tinme and
support necessary to facilitate that participation.

(5 A copy of the plan of care nust be distributed to the
consuner’s primary care provider, individual provider, and other
rel evant providers with whom the consuner has frequent contact, as
aut hori zed by the consuner.
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(6) The consuner’s plan of care shall be an attachnent to the
contract between the departnent, or their designee, and the individual
provi der.

(7) If the area agency on aging case nmanager finds that an
i ndi vi dual provider’s inadequate performance or inability to deliver
quality care is jeopardizing the health, safety, or well-being of a
consuner receiving service under this section, the departnment or the
area agency on aging nay take action to term nate the contract between
the departnent and the individual provider. |If the department or the
area agency on aging has a reasonable, good faith belief that the
health, safety, or well-being of a consuner is in inmnent jeopardy,
the departnment or area agency on aging may summarily suspend the
contract pending a fair hearing. The consuner nmay request a fair
hearing to contest the planned action of the case nmanager, as provided
in chapter 34.05 RCW

(8) The area agency on aging may reject a request by an consuner
receiving services under this section to have a famly nenber serve as
his or her individual provider if the case manager has a reasonabl e,
good faith belief that the famly nenber wll be wunable to
appropriately neet the care needs of the consunmer. The consuner may
request a fair hearing to contest the decision of the case nmanager, as
provided in chapter 34.05 RCW

NEWSECTION. Sec. 4. |If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 1999, in the omni bus appropriations act, this act is null and
voi d.

~-- END ---
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